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DETAILED ACTION 

Information Disclosure Statement 

The information referred to in the information disclosure statement has been 
considered. 

Claim Rejections • 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 13-25 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. In claim 13, it is unclear if Applicant intends to 

positively define both a fold-over function and an inclination-adjusting function, or one of 

fold-over function and an inclination-adjusting function. Lines 5 to 6 appear to define 

"one of the functions, while line 7 appears to define both of the functions. In claim 14, 

"the drive (6)" lacks proper antecedent basis. In claim 16, "the backrest (3)" lacks 

proper antecedent basis. In claim 16, "the "electric drive (6)" lacks proper antecedent 

basis. In claim 17, "the "electric drive (6)" lacks proper antecedent basis. In claim 18, 

"the "electric drive (6)" lacks proper antecedent basis. In claim 19, "the seat part (2)" 

lacks proper antecedent basis. In claim 20, "the "electric drive (6)" lacks proper 

antecedent basis. In claim 21, "the "electric drive (6)" lacks proper antecedent basis. In 
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claim 21 , "the trunk" lacks proper antecedent basis. In claim 21 , "the front seat region" 
lacks proper antecedent basis. In claim 21, the phrase "in particular" renders the claim 
indefinite because it is unclear whether the limitations following the phrase are part of 
the claimed invention. In claim 22, "the backrest (3)" lacks proper antecedent basis. In 
claim 22, "the ... backrest parts (4, 5)" lack proper antecedent basis. In claim 23, "the 
"electric drive (6)" lacks proper antecedent basis. In claim 24, "the "electric drive (6)" 
lacks proper antecedent basis. In claim 24, "the vicinity of one end (8) of an axis of 
rotation (7)" lacks proper antecedent basis. In claim 24, "the backrest (3)" lacks proper 
antecedent basis. In claim 25, "the "electric drive (6)" lacks proper antecedent basis. 
Claim 15 is indefinite since it depends from an indefinite claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 13, 14, 15, 16, 17, 24 and 25, as best understood with the above cited 
indefiniteness, are rejected under 35 U.S.C. 102(b) as being anticipated by DE 
(19630189). Note the seat part (2), backrest (3), electric drive (5, 6, 7, 10), higher 
speed for the foldover function (note paragraph 4 in column 2), inclination-adjusting 
function characteristic (forward tilting), inclination-adjusting function characteristic 
(rearward tilting), stepwise adjustment (note multiple speed stages) , electric motor (5) 
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which is an electric stepping motor (note multiple speed stage capability), and 
integration into the backrest (note portion 10 of the electric drive is located here). 

Claim Rejections ■ 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 19, as best understood with the above cited indefiniteness, is rejected 

under 35 U.S.C. 103(a) as being unpatentable over DE (19630189) in view of Mitchelen 

et al (6042145). The primary reference shows all claimed features of the instant 

invention with the exception of the seat part having at least one seat occupation sensor. 

Note the discussion of the primary reference, above. The secondary reference teaches 

providing a seat part (16) as having at least one seat occupation sensor (34 and 

associated sensing means). It would have been obvious to one having ordinary skill in 

the pertinent art at the time of the instant invention to modify the primary reference in 

view of the teachings of the secondary reference by adding the seat occupation sensor 

and associated sensing means to the seat part. This provides structure that can be 

combined with the adjusting means of the seat for enhancing automatic functioning of 

the vehicle seat. 
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Claim 22, as best understood with the above cited indefiniteness, is rejected 
under 35 U.S.C. 103(a) as being unpatentable over DE (19630189) in view of 
McClintock et al (6369529). The primary reference shows all claimed features of the 
instant invention with the exception of one of the backrest and backrest parts capable of 
being folded over by wireless remote control. Note the discussion of the primary 
reference, above. The secondary reference teaches providing an adjustable vehicle 
seat assembly with parts capable of being folded over by wireless remote control. Note 
the discussion in the abstract of the disclosure. It would have been obvious to one 
having ordinary skill in the pertinent art at the time of the instant invention to modify the 
primary reference in view of the teachings of the secondary reference by configuring the 
vehicle seat such that one of the adjustable parts (backrest or backrest parts) is capable 
of being folded over by wireless remote control. This eliminates the need for a wiring 
harness connecting the adjustment controller to the seat assembly for enhanced ease 
of use. 

Claim 23, as best understood with the above cited indefiniteness, is rejected 
under 35 U.S.C. 103(a) as being unpatentable over DE (19630189) in view of Rion et al 
(4379539). The primary reference shows all claimed features of the instant invention 
with the exception of the electric drive combining a motor and transmission. Note the 
discussion of the primary reference, above. The secondary reference teaches providing 
an adjustable vehicle seat assembly with an electric drive combining a motor (23) and 
transmission (series of gears, as shown in Figure 1). It would have been obvious to one 
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having ordinary skill in the pertinent art at the time of the instant invention to modify the 
primary reference in view of the teachings of the secondary reference by configuring the 
electric drive of the vehicle seat with the combination of a motor and transmission. This 
provides an conventional drive assembly that is particularly suitable for use as a seat 
adjuster. Such provides an assembly that is simple in construction for reduced 
production costs 

Allowable Subject Matter 

Claims 18, 20 and 21 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Response to Amendment/Arguments 

Applicant's responses have been fully considered. Remaining issues are 
described in the above sections. A new grounds of rejection based on newly filed prior 
art has been provided. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. A motor operated adjustment of a vehicle seat assembly is 
shown by Werner (4225182). 
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This Office action has not been made final since it includes a new grounds of 
rejection not necessitated by Applicant's amendment. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Milton Nelson, Jr. whose telephone number is (571) 
272-6861. The examiner can normally be reached on Monday-Wednesday, and 
alternate Fridays, 5:30-3:00. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). /) 
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